
BEFORE THE BOARD OF COUNTYCOMMISSIONERS
FOR COLUMBIA COUNTY, OREGON

ln the Matter of Approving a Tax Exempt
Lease/Purchase Agreement dated
1212712006 with Key Government Finance, Inc

RESOLUTION NO. 5-2007
)

)

)
)

\

WHEREAS, the Columbia County Sheriff's Office is in need of new fingerprinting
equipment; and

WHEREAS, the Boar:d has determined that ldentix is the sole -source of
fingerprinting equipment with direct electronic submission capability to the Oregon
Department of State Police; and

WHEREAS, Key Government Finance, lnc., has offered to finance the purchase of
the fingerprinting equipment pursuant to the terms of its Tax Exempt Lease/Purchase
Agreement dated 1212712006, a copy of which is attached hereto and incorporated here
in by this reference; and

WHEREAS, the Office of County Counsel has reviewed the Lease/Purchase
Agreement and recommends that the Board of County Commissioners approve it;

NOW, THEREFORE, lT lS HEREBY RESOLVED as follows.

1. The Board of County Commissioners approves the Tax Exempt
Lease/Purchase Agreement dated 12127\2OOO and authorizes its Chair to execute it and
its Board Secretary to attest to it.

2. Lt. Jim Gibson, Jail Manager, is authorized to execute all other necessary
documents in connection with the Lease/purchase Agreement.

DATED this ?tA day of fr, n v^rrv , 2oo1 .

cou c ISSIONERS
BIA OU o N

Approved as to form

offi
H

of County
resolution.wpdIFFUA]L\I

By
m

By:

oR co
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Tax-Exem Lease/Purchase Dated 1212712006

Key Govemment Finance, lnc.
1000 South McCaslin Blvd.

co 80027

Name:

Title:

Date:

Agreed to by Lessee
Columbia Couirty
230 Strand St.
St. Helens, OR 97051

lvt

Name:

Title:

Date:

Schedule incorporated
the Property Schedule.

AGREEMENT: Lessor hereby leases to Lessee and Lessee hereby rents from Lessor all the prop€rty described in property
herein by reference, upon the terms and conditions set forth herein aiO as supgem-nted by the terms and conditions set forth in
This Tax-Exempt Lease / Purchase Agreement together with the Property SchddulJ snan b6 defined as the Agreement.
LEASE TERlil: The Lease Term of the Property listed in the Property Schedule shall commence upon the date of acceptanca of the pmperty by Lesseeand continue for the time period set forth in the Property-schedule. This Agreemsnt cannot be canceled or terminated by Lessee except as expresslyprovided hgrein. This Agreement is a fiple net lease.

LEASE PAYT'ENTS: Lessee.shall pay rent to Lessor for the Prope0 in the amounts, and on the dates sp€cified, in the property Schedule. Lessor andLessee intend that the.obligation of l-essee to pay Lease eayments hlreuncler shall not in any way be coristrued to be a debt of Lessee in contravention
of any applicable constitutional or statutory limitations or requirements conceming the creation otinOeuteoness by Lessee, nor shall anything containedherein constitute a pledge oflhe general tax revenues, fundi or monies of Lessee.

NO OFFSET: SUBJECT TO THE RIGHT TO NON-APPROPRIATE, THE oBLIGATIoNS oF LEssEE To PAY THE LEASE PAYMENTS DUE UNDERTHE PROPERry SCHEDULE AND TO PERFORM AND OBSERVE THE OTHER COVENANTS AND AGREEMENTS CONTAINED IN THISAGREEMENT SHALL BE ABSOLUTE AND UNCONDITIONAL IN ALL EVENTS WTHOUT AMTEMENT, DIMINUTION, DEDUCTION, SET-OFF ORDEFENSE. FOR ANY REASON, INCLUDING WTHOUT LIMITATION, ANY DEFECTS, MATFUNCTIONS, BREAKDOWNS OR INFIRMITIES IN THEPROPERfi oR ANY AcclDENl CONDEMNATION oR UNFORESEEN ctRCuMsrANcEs. THts pRovtstoN SHALL Nor LtMtr LEssEE,s RIGHTSoR AcTloNS AGAINST ANY VENDOR. Lessee shall pay when due all taxes and govemmental charges assessed or levied against or with respec{ tothe Property.

LATE CHARGES: should !:::fj{l to duly pay any p.art of any Lease Payrnent or other sum to b€ paid to Lessor under this Agreement on lhe date on$tich such amount is due hereunder, then Lessee shill p_ay late charges on such delinquent paymeirt tom the due clate thereo:f until paid at the rate of
12Yo per annum or the highest rate permitted by law, whiihiver is lessl
MAINTENANGE oF PRoPERW: At all times during the Lease Term, Lessee shall, at Lessee's own cost and expense, maintain, preserve, and keepthe Property in good working order, and condition, and from time to time make or cause to be made all necessary and proper repairs, replac€ments, andrenewals to the Property' wtrich shall become pan of the Property. The Property is and will remain personat-prop;rty. ' t

INSURANGE oF PRoPERry: All risk of loss to t!9. PPrrty shall be bome by the Lesse€. At all times during the Lease Term, Lessee sha1, atLessee's own cost and e)Qense' cause casualty' public fabifi$, and property damage insurance to be canied andmaintained (or shall provide Lessorwith-a certilicate stating that adequate self-insurance has been provid'eaj witir respecr to the prop€rty, sufficient to protect the full replacement value ofthe Property and to protect from liability in all events for which iirsurance is customarily available. Leslee shall fumish to Lessor ceriificates evidencingsuch coverage throughout the.-Lease Teq1. Any insurance. policy to be canied and maintained pursuant to this Agreement shall be so wriften orendorsed as to make losses, if any, payable to Lessee and'Lessor as heir respec-tive interests riir/ipp""r. All suin fiabilig insurance shall nameLessor as an additional 
insu.red. Each insurance policy_ canied and mairitained pursuant to this Agreement shall contain a provision to the effect that theinsurance company shall not cancel the qglicy or modify it materially or adverseiy to the interest o:f the Lessor without ftrst living written notice thereof toLessor at least 30 days in advance ofsuch change ofsiatus.

OUIET ENJOYIIENT AND TERMINATIoN OF LESSOR'S INTEREST: To secure Lessee's obligations hereunder, Lessor is granted a security interestin the Prop€.ty,'including subslifutions, repairs, replacements and renewals, and the proceeOjttrereot,-*trictr is a first lierithereon. Lessee herebyauthorizes Lessor to lile all financing statements which.Lessor.deems necessary or appropriate to establiih, maintain and perfecl such security interest.Povided there do€s not exist an Event of Default as defined herein, the tessee snait'have the right oi quiit enjoyment oi ne Froperty otrouAhout th;Lease Term. lf Lessee shall havo performed all of its obligations and no defauft shall have occunid ano oe coiitinuing undei ttris Agrjement, and thisAgreement shall not have been earlier terminated with.respect to the Property, then, at the end of the Lease Term with respect fo any item of property,
Lessol's interest in such Property shall terminate. Unless othenirdse reqirirei'oy law, ti0e to tne Fropertvinal oe in the name of Lessee, subject toLessor's interest hereunder,

TA)( EXEMPTIoN: The parties contemplate that interest pa)rgqp under this Agreement will be excluded ftom gross income for federal income traxpurposes under Section 103 of the lntemal Revenue cooe oi 1986, as amendei (the 'Code'). rne iai+iempt status of this Agreement provides theinducement for the Lessor to offer financing at the interest rate set forth herein. Theiefore, shoritd ttii egi""r"nt be deemed by any taxing authority notto be exempt ftom taxation, Less€e agrees that the interest rate shall be adjusted, as of the oate of losi oitax exemption, to an interest rate calculatedto provide Lessor or its assignee an after tax yield equivalent to the tax exempt rate and Lessor shall notify Lessee of the taxable rate. provided,
however, that the provislon oj-lhe-preceding sentence bhatt apply only upon a final determinalion that ttre int6rest payments are not excludable fromgross income under Sec{ion 103(a) of the code, and shall-not iipiy if tire ietermination is based upon the tndividual iaicircumstances of fp Lessor, ora linding that the party seeking to exclude suct payments tom jrbis income t! not fre owner and holder of the obligation uncler the Code.
REPRESENTAnoNS AND WARMNTIES oF LESSEE: Lessee hereby represents and wanants to Lessor that (a) Lessee is a State, possession ofthe United States, the Distric't of Columbia, or political suMivision thereoi as'defined in Section '103 of $re Code and Treasury Regulations anct Rulingsrelated thereto. lf Lessee is incorporated, it is ciuly organized and existing unoeine constifution and larre of its Jurisdiction of iircorioration and will do or
FqPe t9 o" 9gL" all things nece€sary to preserve and keep such organiiation and existence in tull force and ettba. 1oy Lessee hai been duty authorizedby lhe constitution and laws of the applicable jurisdiction dnd by a r6sofution ot G goveming body (which resolution, if requested by Lessor, is aftachedheretQ, to execute and deliver thisAgreemeniand to carry out its obligalions hereuider. (c)-nff n6a'f requirements have been met, and procedures havebeen followed, including public bidding, in order to ensure ihe enforceiority ot tnis agreemint. loirne iroperiy will be used by Lessee only for essentialgovemmental or ptoprletary functions of Lessee consistent with the scope bf Lesseeis authority'ahd wiil noi be'used in a trade or business br any fersonor entity' by-the federal gov€mment or lor any personal, family or trousehotd use. L€ssee's n6eo ror' n" Fiop"rty i" not expecied to diminish during thelerm of the Agreement. (e) Lessee has tunds available to pay-Lease Payments until the end olits *"ni 

"piropriation 
period, an<, it lntendl t" ;;qi";;i



funds to make Lease Payments in each appropriation period, ftom now until the end of the term of this Agreement. (0 The Lessee shall comply at alltimes with all applicable requirem-ents ot nb'coae, inctudins d"i ili iirii"d i; il; ;;;rilffi fii'rlplli""irqu,rements of section 14e, to maintain thJfederal tax-exempt stalus of the Agreement' The Lessee shian maintain a .v.tir 
"itl 

respect to ttriJegieEment, which tracks lhe name, and ownershipinterest of each assignee who has-both the responsibility loradmin-istrafio.ioil"nO ownership interest in this Agreoment. (g) Lessee,s exac{ legal nameis as set forth on the first page of this Agreement. tesseL wtrr not crranle iis-legat name in any respect lldthqu! giving thirty (30) days prior wriften noticeto Lessor. 
. - "-- -'--.ev irY 'vr l

INDEMNIFICATIoN oF LESSoR: To the extent permitted by law, Les$ee shall indemnify and save Lessor harmless tom and against all claims, losses,costs' expenses' liability and damages, includin! tega reejanJ'"ipe"."i, 
"ri.ing 

out of (a) the use, maintenance, condition or management of, theProperty by Lesse€, (b) any breach or default dn flie part oir-egd"*i;ft;rf"'"""@ ;i'"ny of it! ourigations under this Agreemenr or any otheragreement made and entered in connection with thelease of fite FopertviJl lny act of negrigence ot tessee, or its successors or assigns, or any of itsagents' contraclors' servants, employees, or licenseeswittr respeaib tiri'i;6p"rty, (d) the;6uisitio;, oeruery, and acceptance of the property, (e) theactions of any other party including, but not limited. to, the*;d;hip, bplramn, or use of the property by Lessee, or (f) Lessor,s exercise andperformance of its powers and dutiel hereunder. No indemnification witi 
'oeilaae. 

tor. n"grig"n"r oi oie-i* or autv under this Agreement by Lessor, its
fli;Xi";?flfif;,iflfrlfii3ll[3[??l;iiffissors, or assisnees. r-esseet odrig"tions un-de-r this secrion snarr remarn varid and iinoinj not'ivitnstanding

NoN'APPRoPRIATIoN: lf Gufiicient funds are not appropriated to make Lease Payments under this Agreement, this Agreement shall terminate andLessee shall not be obligated to make Lease Pafrenb-. under this Ag;e;ent beyond the then cunent fiscal year for which funds have beenappropriated' upon sucfr an event, Lessee shall, no later nan ne-eno-oi th; fir""ift;;id"hid'L;e-eayments have been appropriated. detiverpossession of the Property to Lessor' lf Lessee fails to deliver po$"..ion oi tre property to Lessor, the termination shall nevertheless be effec{ive butLessee shall be responsible for the payment of damqge.s in 
"n 

iroutrt eqr"ito'itt" portion of Lease payments thereafrer coming due that is aftributableto the number of days after the termin-ation during wtrlch rre r-essee rairJio a'iri""r. po."ession and for any other loss suffered by Lessor as a result ofLessee's failure to deliver possession as requiredlt-essee.stratt notry Le"s;; ;;ti.ns wtnin swen lziuayi aner ne failure of the Lessee to appropjiatetunds sufficient for the payrnent of the Leaie Payments, but fatd;F;;vide suen irotice .h;i;oi ;r;i" to extend the Lease Term or resutt in anyliability to Lessee.

AsslGtlltENT BY LESSEE: without Lessors prior wriften consent, Lessee may not, by operation of law or otherwise, assign, transfer, pledge,hypothecate or othenvise dispose of the property, ttris Agr"reni oi"nyin-tlEit rcrein.
AsslGNttlENT BY LEssoR: Lessor may assign, sell or encumb€r all or any part of-this Agreement, the Lease payments and any other rights orinterests of Lessor hereunder. such assigriees rn'ay inciuoe r";i 6;;tr i";inl'[dnent or nouei ot cerriiicates of participation.
EVENTS oF DEFAULT: Lessee shall be in default 

ln<ter tlis Agreement upon the occun€nc€ of any of the following events or conditions ('Events ofDefault")' unless such Event of Default shall have been-specifican-y *ain"o ui Lessor in writing:.(a) Default by Lessee in payment of any Lease paymentor any other indebtedness or obligation now or hereaftet o*"0 bv i"s""e'tJl"r.ro, unoeittiii Agreement or in the performance of any obligation,covenant or liability contained in this Agreement and the continuan6e-or-Jucn feLut or ten tro) coniecuiivJ days after written notice thereof by Lessorto Lessee' or (b) any wananty, representation or statement maoe or tlmis'nJio tessor oy oi on oetrar or ussee proves to have been false in anymaterial respect when made-or fumished, or (c) actual or attempteo sai;;';;.; or e-ncum.brance ot 9ny or the pmperty, or the making of any levy,seizure or attachment thereof or thereon, or (d) iissolution, t"-i'i"tion ot ii;i;;*, discontinuan@ of mL Lessee, insolvency, buslness failure, failureto pay debts as they mature, or appointment bf a receJver oi;il;rt-; th; ir"p"rtv of, or assignment for the benefit of creditors by the Lessee, or the@mmencement of any proceedings under any bankruptcy, reorj'airizati-on or 5ilng"r"nt laua by or against the Lessee.
REMEDIES oF LESSoR: upon the o@utrenco of any Event of Default and at any time thereafter, Lessor may, without any further notice, exercise oneor more of the following remedies as Lessor in its sod dis;eti;n shalt 

"r"Ji Gl-i;*irate tne njr6em;;i *J a[ of Lessee,s rights hereuncrer as to anyor all items of Property; (b) proceed by appropriate court.action.to p"rsda'ili,-;r. by tb agents, take possession fiom Lessee of any or all items ofProperty wherever found and for this pirrp6ie enter upon Lessee's pi"rii"r 
"ir"r" _iny iteir-or F op"rtv ir ro"ated and remove such item of propertyftee trom all claims of any nafure wtraisoever by Less6e ano r-essor-ma/tnei""ril, oi*pose of the property; provided, however, that any proceeds ftomthe disposition of lhe Property in excess of the sum reguired to Al pai to Lessor an amount equal to the total unpaid principal component of LeasePaynents under the Proryfv schedule, induding pdnqq3! *mp,iidni'noi or,"r.rir" due untir firture fiscat years, (il) pay any other amounts then dueunder the Property schedule and this Agreemerii,'and, iiiil payies*i;;;;fu expenses 

".ro.,iat"o 
*in fte disposition of the property and theEvent of Default (including attomeys fees|, shall .be 

paia ioGsd;i;u*-ottririr"aitor of Less€e as may be entifled thereto, and turfrer provided thatno deficiency shall be allolved against Lessee; (c) iroceed uy appiopriaie coirtlaion or acdions to enfo'rce performance by Lessee of its obligationshereunder or to recover damages for tre oreacri ddreof or pild;.;i oti;;;;y avairabte to r-eiJr iiliw or in equity or othenrise; (d) dectare ailunpaid Lease Payrnents and other sums payable nereunoei curin! ih6 #;"t ffif year of the r-ease ierm to be immediately due and payable withoutany presentment' demand or protest and / 6r take anv and arl actinJo urtricir'i]Jss6r snarr be entifled under applicable law. No right or remecty hereinconfened upon or reserved to Lessor is exclusive of 5ny right oi6;At iiiri"ii't or 
"t 

law or in equity or otherwise provided or permitted, but each shaflbe cumulative of every otherdght or remedy given herLuri'der or now 6r triieaner existing at law or in equity or by statute or otherwise, and may beenforced concunentty therewith or from tim6 Io tme' tcssee ;;r"d b p";; L; oi reimburse tesior for, in addition to all other amounts duehereunder' all of Lessor's costs of colleclion, including reasonabd attom"v r""r, 
",tr"tt"r 

or not suit o, aaion is tited thereon. t-essee jno Lessor herebyinevocably waive all right to trial by jury in any actionlproceeoing oicouni"r"r"iin i",n"r,er uaseo Jn conr"a,-ton or on"r*ise) arising out of or relatingto this Agreement.

NorlcEs: All notices' and other communications provided for herein shall be deemed given when delivered or mailed by certified mail, postage prepaid,address€d to Lessor or Lessee.at lheir respective addresses set forth rrerein oi suctr 6ther addresses as eimer of the parries hereto may designate inwriting to the other from time to time for such purpose.

AIIENDMENTS AND wAIvERs: This Agre€ment and the Prop€rty schedule executed by Lessor and Less€o constitute the entire agreement betweenLessor and Lessee with respect to the Pdperty and this egree;enf ;t;6r;;nded except in writing signed by both parties.
coNsrRucrloil: This Agreement shall- be govemed-by and construed in accordance with the laws of the Less€e,s state. Ti0es of sections of thisAgreement are for convenience only and sha]l not aeftn6 ;; ldit'th;-#r ifiouision" hereof. Time is oi rre essen@ under ftis Agreement. ThisAgreement shall inure to the benefit of and shall be binding upon tessoianJ i".["e 

"no 
their respeclive successors and assigns. This Agreement maybe simultraneously executed in counterparts, each shafi b€h;gin;ffiih di;.:6;" same instrument.



This Property Schedule is entered into pursuant to Tax-Exempt Lease/Purchase Agreement dated as of 1227t2006 between Lessor
and Lessee.

1' lntemretation. The terms and conditions of the Tax-Exempt Lease/Purchase Agreement (the "Agreement") are incorporated herein.

2- Prooertv Descriotion. The Property subject to this Properly Schedule is described in Exhibit A, attacfred hereto.

3' @ gnO parcre. Lease Term and Lease.Paymelts are per the table below. lf the Payment Due Dates are not defined, they shallbe defined as the first day of each annual p6riod in the table below commencing witfr the Acceptance Date as stated in the
Certificate of Acceptance, attiached as Exhibit B, hereto. lf the parties enter into ai escrow agreement for the acquisition of the
l.p"tty' then the escrow agreement shall be attached hereto ai Exhibit D. ln lieu of the Acceltance Date for commencement of
Lease Payments, the date of deposit of the Property Cost into the escrow by Lessor shall be used. Lessee shall have the option toprepay the Lease Payrnents due under this Property Schedule by paying the'Conciu<tinj ealince shown in the table oetow, piuj inv
other amounts due and owing at the time of prepayment, subjectio p6r Oem adjustmentl

4' ExDiiafiot: Lessol at its- sole determination,.may c*toose not to accept this Property Scfredule lf the fully executed, original Agreement
(including this Property Schedule and all ancillary doorments) are not received oy t-essor at G place of birsiness by 1/1E002.

5. Prooertu cost. The total acquisition cost of the property is $59,322.00.

6. Ooinion of Counsel. Lessee has provided the opinion of ib legal counsel substantially in the form as attached as Exhibit C, hereto.

Schedule to T Lease/Purchase

Pav# Date Pavment Princlpal lnterest Termlnation
Balance

1 1-lan-2007 15,913.21 15,913.21 0.00 M,276.97
2 1{an-2008 15,913.21 13,781.83 2,131.38 30,219.50
3 1.Jan-2009 15,913.21 14,458.52 1,4A1.69 15,471.80
4 1-Jan-2O1O 15,913.21 15,168.44 744.77 0.00

lN WTNESS WHEREoF, Lessor and Lessee have caused lhis Property Schedule to be executed in their names by their duly authorized
representatives.

Lessor: Key Government Finance, lnc.

BY:

Name:

Title:

Lessee: Golumbia County

!v:
Name:

Title:

Attest:
By

Name:

Title:



i) EXHIBIT A
P

Reference: ldentix, lnc. euote# GE-13196 dated OTtOglzOffi

)

*-)


